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An alien convicted of causing a financial institution to fail to
file currency transaction reports and of structuring currency
transactions to evade reporting requirenents, in violation of 31
U S.C. 88 5324(1) and (3) (1998), whose offense did not include any
nmoral |y reprehensi bl e conduct, is not convicted of a crine involving
nmoral turpitude. Matter of Goldeshtein, 20 I &N Dec. 382 (Bl A 1991),
rev'd, 8 F.3d 645 (9th Cr. 1993), overrul ed.

Tony Chavez, Esquire, Odessa, Texas, for applicant

Barbara Judith G garroa, Assistant District Counsel, for the
I mmigration and Naturalization Service

Bef ore: Board En Banc: SCHM DT, Chairman; DUNNE, Vice Chairman;
VACCA, HEI LMAN, HOLMES, HURW TZ, VILLAGELIU, FILPPU, COLE,
ROSENBERG, MATHON, GUENDELSBERGER, JONES, GRANT, SCl ALABBA,
and MOSCATO, Board Menbers.

GUENDELSBERGER, Board Menber:

In a deci sion dated July 22, 1996, the I nm gration Judge found t hat
t he applicant was not inadm ssible and ordered himadnitted to the
United States as a nonimmgrant visitor. This appeal by the
I mmi gration and Naturalization Service involves the questi on whet her
the applicant has been convicted of a crine involving noral
turpitude. The applicant was convicted on July 8, 1992, under 31
US C 88 5324(1) and (3) (1988), for causing a financial
institution to fail to file currency transaction reports and
structuring currency transactions to evade reporting requirenents.
In Matter of Goldeshtein, 20 I &N Dec. 382 (BIA 1991), we held that
a conviction under 8 5324(3) involved noral turpitude. The United
States Court of Appeals for the Ninth Grcuit reversed our hol ding,
finding that such a crine did not involve noral turpitude.
ol deshtein v. INS, 8 F.3d 645 (9th Gr. 1993). As the instant case
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arises within the jurisdiction of the Fifth Grcuit, we are not
bound by the Ninth Grcuit’s holding in Gol deshtein. Because of the
i nportance of wuniform application of the |aw, however, we here
reconsi der our holding in Matter of Goldeshtein. 1In light of the
Ninth Crcuit’s decision in Goldeshtein and other recent
devel opnents in the law, we find that a conviction under 31 U S. C
88 5324(1) and (3) does not inherently involve noral turpitude. W
will therefore affirm the decision of the Inmmgration Judge and
di smss the Service' s appeal

.  FACTS AND PROCEDURAL HI STORY

The applicant is a native and citizen of Mexico who seeks
perm ssion to enter the United States as a nonimmgrant visitor.
VWen he attenpted to enter at a border inspection point on
August 23, 1995, he was detained and placed in exclusion
proceedi ngs. The Service alleged that he is inadnmssible to the
United States under section 212(a)(2)(A)(i)(l) of the Inmm gration
and Nationality Act, 8 US. C 8§ 1182(a)(2)(A)(i)(l) (1994), for
havi ng been convicted of a crine involving noral turpitude.! The
basis of this charge was that on May 13, 1992, the applicant pled
guilty in the United States District Court, Wstern District of
Texas, to causing a financial institution to fail to file currency
transaction reports and structuring currency transactions to evade
reporting requirements, in violation of 31 U.S.C. 88 5324(1) and (3)
and 18 U. S.C. § 1001 (1988). For these convictions, the applicant
was fined $5000 and placed on probation for a period of 3 years.

The Immgration Judge ruled that the applicant had not been

convicted of a crime involving noral turpitude. In reaching her
decision, the Inmgration Judge reviewed the statutory |anguage at
issue and the record of conviction, including the indictnent,

judgrment, and transcripts of the plea agreenent and sentencing
heari ngs before the district court. She also considered an amended

1 Section 212(a)(2)(A) (i) of the Act renders inadm ssible “any alien
convicted of, or who admts having committed, or who adnits
committing acts which constitute the essential elenents of —(1) a
crime involving noral turpitude (other than a purely political
of fense) or an attenpt or conspiracy to comrit such a crinme.” As
t he applicant has not made any adm ssions of crimnal conduct other
than his guilty plea, the only question presented is whether his
conviction was for a crinme involving noral turpitude.
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judgnent entered by the district court in January 1996.2 After
considering this evidence and the | anguage of the count to which the
applicant pled guilty, the Inmgration Judge nade a nunber of
explicit findings: (1) the conviction did not require know edge t hat
it was a crine to structure currency transactions; (2) evil intent
was not an essential elenment of the crine; and (3) neither a fal se
statenent nor an intent to defraud was i nherent in the nature of the
of fense. Based on these findings, the Imrgrati on Judge concl uded
that the applicant had not conmitted a crinme involving nora
turpitude, term nated the charge agai nst him and ordered that he be
admitted to the United States as a noni nm grant.?3

On appeal , the Service asserts that the I nm gration Judge was bound
to find that the conviction in this case is for a crine involving
nmoral turpitude under our decision in Matter of Gol deshtein, supra.
On June 30, 1998, we requested supplenental briefs fromthe parties
on whether we should withdraw from our holding in Matter of
&ol deshtein and adopt the Ninth Crcuit’s rationale in the interest
of a consistent national approach to this issue. The applicant has
not filed a supplenental brief. The Service filed a suppl enenta
brief in which it asserts that we should continue to apply our
holding in Matter of Goldeshtein, that a conviction for structuring
currency transactions is a crinme involving noral turpitude, in cases
outside of the Ninth Grcuit.

2 When the applicant appeared before the Immgration Judge in
December 1995, his conviction records indicated that he had pled
guilty to making false statenents. On January 8, 1996, the sane
United States district court judge who sentenced the applicant in
1992 granted the applicant’s notion to correct judgnment nunc pro
tunc and del eted the words “and Fal se Statenents” fromthe judgnent.
VWil e the amended conviction record renoved the reference to false
statements in describing the crimes for which the applicant was
convicted, the district court judge did not renmove the reference to
18 U.S.C. 8§ 1001, the statutory section that crimnalizes making
such fal se statements. The I nmm gration Judge found, and t he Service
agreed, that this was a clerical error and that the guilty plea
related only to violations of 31 U S.C. 88 5324(1) and (3).

® At the tinme he attenpted to enter the United States in August
1995, the applicant possessed a border crossing card issued in
Mexico Gty in June 1995, which was valid through June 2005.
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The Service argues that we should reject the Ninth Grcuit’s
approach in Gol deshtein for a nunber of reasons. 1t argues that the
court mischaracterized the nature of the crime when it concluded
that “Gol deshtein did not obtain anything from the governnent by

deceit, graft, trickery or dishonest neans.” (oldeshtein v. INS
supra, at 649. The Service asserts that evading reporting

requi renents

is in fact a trickery which leads to the deprivation of
val uabl e governnental information. The fact that a dollar
anount cannot be placed on the value of the |ost
information does not in any way signify that the | ost
information is without value. The deceit has deprived the
governnment of inportant and valuable information to which
it is legally entitled and which is necessary for its
efficient and effective operation. The governnment has been
injured, just as if the individual had enpl oyed creative
accounting nethods with the purpose of avoiding paying
taxes. Thus the “nature of the crime” is the intent to

deprive the government of a valuable comodity. The
actions were “calculated to deceive the governnent, and
therefore, [are] inherently fraudulent.” Natter of Flores,

17 I &N Dec. 225, 229 (BI A 1980).

Furthernore, the Service stresses the inportance of the information
obt ai ned t hrough the reporting requirenment in the Governnent’s fight
agai nst drug trafficking.

1. THE CRIME OF STRUCTURI NG CURRENCY TRANSACTI ONS

The starting point in determ ning whether a crine involves nora
turpitude is the | anguage of the statute itself. The applicant was
convicted of structuring currency transactions to evade reporting
requi renents under 31 U.S.C. 88 5324(1) and (3), which provided:

No person shall for the purpose of evading the reporting
requi renents of section 5313(a) with respect to such
transacti on—
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(1) cause or attenpt to cause a donestic financial
institution to fail to file a report under section
5313(a);*

(3) structure or assist in structuring, or attenpt to
structure or assist in structuring, any transaction with
one or nore donestic financial institutions.

Section 5324 was enacted as part of the Money Laundering Contro
Act of 1986 in an attenpt to prevent the | aundering of |arge anounts
of ill-gotten currency. See Anti-Drug Abuse Act of 1986, Pub. L
No. 99-570, tit. I, subtit. H § 1354(a), 100 Stat. 3207, 3207-18
3207-22. The section prohibits the use, within a brief period of
time, of nultiple currency transactions that, but for the reporting
requi renent, woul d have been acconplished in a single transaction
The state of mind required for conviction under this section has
been the subject of a 1994 Supreme Court decision and a responsive
anmendnment by Congress in the sanme year. The Suprene Court also
addressed a rel ated currency reporting provision in a 1998 deci sion
These devel opnents and their inpact on our holding in Matter of
&ol deshtein are di scussed bel ow

A.  Know edge of Illegality is Not a Required El enent of
Structuring Currency Transactions

4 Section 5313(a) provided:

VWhen a donestic financial institution is involved in a
transaction for the paynent, receipt, or transfer of
United States coins or currency (or other nonetary
instruments the Secretary of the Treasury prescribes),
in an anount [over $10,000], the institution and any
other participant in the transaction the Secretary may
prescribe shall file a report on the transaction at the
time and in the way the Secretary prescribes. A
partici pant acting for another person shall nake the
report as the agent or bail ee of the person and identify
the person for whomthe transaction is bei ng nade.

31 U.S.C. § 5313(a) (1988).
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By the tine of the applicant’s conviction in 1992, several circuit
courts had ruled that the CGovernnent need not prove that the
def endant knew that structuring was illegal in order to obtain a
convi ction under 8 5324(3). Rather, it was sufficient to prove that
structuring took place and that the defendant acted with the notive
of evading reporting requirenents. See, e.qg., United States v.
Rogers, 962 F.2d 342, 344 (4th Cr. 1992); United States v. Dashney,
937 F.2d 532, 540 (10th G r. 1991); United States v. Hoyland, 914
F.2d 1125, 1129 (9th Cr. 1990). The Fifth Crcuit did not publish
a decision on the state of mind issue under 8 5324 until a few
nmont hs after the applicant’s conviction. United States v. Beaunont,
972 F.2d 91 (5th Gr. 1992). 1In accord with the decisions in other
circuits, Beaunont held that the CGovernnent was not required to
prove that a defendant knew structuring was agai nst the | aw or acted
with specific intent to violate the law. In its decision, the court
referred to unpublished decisions in 1988 and 1992 in which the
Fifth CGrcuit had taken that view |d. at 93-94.

The wording of count 2 of the indictnment, the count to which the
applicant pled guilty, is consistent with the hol ding i n Beaunont in
regard to state of mnd. It charged:

[ Defendant], for the purpose of evading the reporting
requirenents of Title 31, United States Code, Section
5313(a), did unlawfully, knowingly and wlfully cause,
and/ or attenpt to cause, a donestic financial institution
tofail tofile areport required under Section 5313(a) and
did structure, and or attenpt to structure, currency
transactions by structuring currency w thdrawals, [three
transactions in amounts of $9500, $9500, and $9000
described], all in an attenpt to cause the donestic
financial institutionto fail to file required transaction
reports under federal |awtotaling $28,000, in violation of
Title 31, United States Code, Section 5324(1) and (3)

Notably, there is no charge that the applicant knew that
structuring currency transactions to avoid the bank’s reporting
requi renents was prohibited by |aw In fact, the district court
judge specifically noted that the applicant was unaware that it was
acrimeto structure financial transactions. Both the Board and the
Ninth Circuit, in their respective ol deshtein decisions, accepted
the prevailing view that a conviction under 8 5324(3) could occur
wi thout regard to whether the defendant had know edge of the
illegality of the currency structuring itself.
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In 1994, the United States Suprene Court rejected the prevailing
view of the state of mind requirenent di scussed above and hel d t hat
t he Governnment must prove that the individual acted with know edge
that the structuring activity was unlawful. Ratzlaf v. United
States, 510 U. S. 135, 149 (1994). In reaching this decision, the
Supreme Court relied upon a reference to “willful violations” in 31
US C § 5322(a), the sentencing provision for structuring
violations. |d. at 142.

Congress quickly anmended the structuring statute’s sentencing

provisions to overrule the Court’s holding in Ratzlaf. The
anendnment enacted a separate sentencing provision for § 5324 wi t hout
the term“willful violations.” See Riegle Cormmunity Devel opnent and

Regul atory | nprovenent Act of 1994, Pub. L. No. 103-325, tit. 1V,
88 411(a), (c), 413(a)(2), 108 Stat. 2160, 2253-54. The stated
pur pose of this amendnment was to restore the “Congressional intent
that a defendant need only have the intent to evade the reporting
requirenent as the sufficient nmens rea for the offense.”
Accordingly, “[t]he prosecution would need to prove that there was
an intent to evade the reporting requirenment, but would not need to
prove that the defendant knew that structuring was illegal.” HR
Conf. Rep. No. 103-652 (1994), reprinted in 1994 U.S.C.C A N 1977,
at 2024. This remains the current state of the lawand is in accord
with the law as applied in 1992 by the district court in which the
appl i cant was convi ct ed.

B. Structuring Currency Transactions is Not |Inevitably Nefarious

Al t hough t he hol ding i n Rat zl af has been overrul ed by congressi ona
anendnment, the Court’s analysis of the structuring statute provides

i mportant insightsintothe nature of a conviction underer 8§ 5324. In
particular, the Court commented that, without the requirement of
know edge of illegality, the statute would crimnalize otherw se

i nnocent conduct. The Court noted:

Undoubt edly there are bad nmen who attenpt to el ude officia
reporting requirenents in order to hide from Governnent
i nspectors such crimnal activity as | aunderi ng drug noney
or tax evasion. But currency structuring is not inevitably
nef ari ous. Consi der, for example, the small business
operator who knows that reports filed under 31 U S.C
§ 5313(a) are available to the Internal Revenue Service.
To reduce the risk of an IRS audit, she brings $9,500 in
cash to the bank tw ce each week, in lieu of transporting
over $10,000 once each week. That person, if the United
States is right, has conmitted a crimnal offense, because

7
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she structured cash transactions “for the specific purpose
of depriving the Governnment of the i nformation that Section
5313(a) is designed to obtain.” Brief for the United States

28-29. Nor is a person who structures a currency
transaction invariably notivated by a desire to keep the
Governnent in the dark. But under the GCovernment’s

construction an individual would commit a felony against
the United States by making cash deposits in small doses,
fearful that the bank’s reports would increase the
i kelihood of burglary, or in an endeavor to keep a forner
spouse unaware of his wealth.

Ratzlaf v. United States, supra, at 144-45

As indicated above, the Suprene Court was unpersuaded that
structuring is so inherently evil that it should be a strict
liability crine in the absence of a clear expression of such an
i ntent by Congress. The Court’s concerns regarding the broad sweep
of the statute were an inportant factor inits reading of the lawto
requi re proof that those charged with structuring violations acted
wi th knowl edge that such conduct was unlawful. 1d. at 149. Now
t hat Congress has anmended the lawto elimnate proof of know edge of
illegality as an elenment of the conviction, the statute again
enconpasses convictions which, as the Court observed, are not
necessarily evil or nefarious and not “invariably notivated by a
desire to keep the Governnent in the dark.” 1d. at 145.

C. Structuring Currency Transactions to Evade Reporting
Requi renents Does Not | nvolve Fraud Upon the Government

A recent Suprene Court decision provides considerabl e gui dance on
the question whether failure to file reporting requirenents and
structuring currency transactions involves fraud wupon the
Gover nnent . In United States v. Bajakajian, 524 U S. 321, 118
S. C. 2028 (1998), the Court addressed the related statutory
requi renent that the transport of over $10,000 into or out of the
country nust be reported to custons officials. 31 U S.C. § 5316(a)
(1994). The issue before the Court was whether application of the
forfeiture provision for failure to report such transactions
violated the Eighth Amendnent’s Excessive Fines d ause. In
resolving this issue the Court carefully exam ned the question
whet her failure to report a currency transaction i nvol ves fraud upon
the Governnent. This aspect of the analysis, although not directly
control ling, provides practical guidance in the instant case.




I nteri mDeci si on #3382

The reporting provision at issue in Bajakajian, § 5316(a)(1)(A),
requi red that any person who “knowi ngly” transports over $10, 000 in
monetary instrunents fromthe United States to a place outside the
United States shall file a report. The defendant in Bajakajian pled
guilty to failing to report that he was transporting nore than
$10, 000 outside of the United States, and that he did so willfully,
in violation of 31 U S.C. 8 5316(a)(1)(A).® The Government sought
the forfeiture of the $357,144 that M. Baj akajian was transporti ng,
pursuant to 18 U.S.C. § 982(a)(1) (1994), which provides that a
person convicted of willfully violating 8 5316 shall forfeit any
property involved in such an offense. The Suprenme Court held that
the forfeiture of the entire $357,144 would violate the Excessive
Fines Cdause of the E ghth Anmendnment of the United States
Constitution because it would be grossly disproportionate to the
gravity of the offense. In discussing the gravity of Bajakajian’s
reporting offense, the Court reasoned that “the essence of [his]
crime is a willful failure to report the removal of currency from
the United States.” United States v. Bajakajian, 118 S. C. at
2038. Under the facts, the crinme was “unrelated to any other
illegal activities,” and Bajakajian was not a person for whomthe
statute was intended, i.e., “a noney |aunderer, a drug trafficker
or a tax evader.” 1d. The Court also noted that the sentencing
levels for the offense indicated a |ow | evel of cul pability.

Most inportant to our decision in the instant case is the Court’s

explicit observation concerning the question of fraud. In
descri bing the harmthat Bajakajian caused as “mnimal,” the Court
expl ai ned:

Failure to report his currency affected only one party, the
Government, and in a relatively mnor way. There was no
fraud on the United States, and the respondent caused no
loss to the public fisc. Had his crime gone undetected

the Government would have been deprived only of the
information that $357,144 had left the country.

Id. at 2039 (enphasis added).

VWile the technical reporting requirenents in Bajakajian and the
instant case differ, the question of w thholding information from
the Governnent is analogous. 1In the Bajakajian situation, failure

5 The Governnent agreed to dismss a fal se naterial statenent charge
under 18 U. S.C. § 1001. United States v. Bajakajian, supra, at
2032.
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to report or a false report deprived the Government of information
that was required by law. In the instant case, the structuring of
the financial transaction deprived the CGovernnent of information
that woul d otherwi se have been reported to it by the bank. The
Court’s finding in Bajakajian of “no fraud,” “no loss to the public
fisc,” and Government deprivation of only “information” appear to be
equal ly applicable to the 8 5324 structuring violation at issue in
the instant case.®

Havi ng reviewed the Court’s decisions in Ratzlaf and Bajakajian
we now turn to the question of the inpact of these decisions on our
analysis in Matter of Goldeshtein, supra.

[11. REEXAM NATI ON OF MATTER OF GOLDESHTEI N

In Matter of Goldeshtein, we determined that a conviction for
structuring currency transactions under 31 US C 8§ 5324 was
“inherently fraudul ent” because the act of evading the reporting
requirenents is “‘an affirmative act calculated to deceive the
government’” and “invol ves conduct which ‘inpair[s] or obstruct][s]
an i mportant function of a departnment of the government by defeating
its efficiency or destroying the value of its |awful operations by
deceit, graft, trickery, or dishonest neans.’” Matter of
&ol deshtein, supra, at 386 (quoting Matter of Flores, 17 |&N Dec.
225, 229 (BI A 1980)). Accordingly, we held that an of fense under 31
U S.C. 8§ 5324(3) constitutes a crine involving noral turpitude.

The Board's test for noral turpitude in Flores and ol deshtei n has
its origins in Matter of S, 2 1 & Dec. 225 (1944). There the Board
ruled that a conspiracy to make and cause to be nade false and
fraudul ent statements is a crinme involving noral turpitude. The
goal of the conspiracy was to counsel aliens who were nmenbers of the
CGer man- Arer i can Bund to deny t heir nenbershi p when regi stering under
the Alien Registration Act. The Board ruled that “[c]onspiracy to
‘defraud the United States’ under the section in question neans,
primarily to cheat the Governnent out of any noney or property, but
also neans to interfere with or obstruct |awful governmenta
functions by deceit, graft, or trickery or dishonest nmeans.” 1d. at
227. The conspiracy, if successful, would have provided the
Government false informati on and defeated an inportant Governnent

5 As in Bajakajian, there is no indication that the applicant was
i nvol ved with any other illegal activity, or that he structured the
wi t hdrawal s with know edge that his conduct was ill egal

10
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function. Thus it was found to be a crime involving noral
t ur pi t ude.

Matter of Flores, supra, involved a simlar offense. There the
conviction was for the offense of uttering or selling counterfeit
papers relating to the registry of aliens in violation of 18 U. S. C
§ 1426(b). We noted in Flores that, although intent to defraud the
CGovernment was not specifically made an elenment of a conviction
under 18 U. S.C. 8§ 1426(b), such a conviction required proof of
know edge that the docunents in question were false or counterfeit.
Id. W concluded that “where fraud is so inextricably woven into
the statute as to clearly be an ingredient of the crinme, it
necessarily involves noral turpitude.” 1d. at 228. We further
found that fraudulent conduct is inplicit in that section of the
statute because the act of uttering or selling false and counterfeit
papers relating to the registry of aliens involves a deliberate
deception of the CGovernnent and an inpairnent of its |awful
functions. |d. at 230.

In Matter of Goldeshtein, the Board extended the rationale of
Matter of S and Matter of Flores to a situation in which the
offense itself did not involve the use of false statenents or

counterfeit docunents. Rather, the evasion of the reporting
requirenent itself was identified as “*an affirmati ve act cal cul ated
to deceive the government’” and to deprive the Governnent of

i nformati on which could inpair inportant governnental functions.
Matter of Goldeshtein, supra, at 386 (quoting Matter of Flores,
supra, at 229). The Ninth Crcuit rejected the Board s concl usion
that the evasion of currency reporting requirenments was “i nherently
fraudulent.” The court concluded that there was no fraud or intent
to defraud inherent in the nature of the offense, even though the
CGovernnment was deprived of information, because the offense did not
i nvol ve the use of false statenments or counterfeit docunments; nor
did the defendant obtain anything fromthe Governnent. Id.

The I nm gration Judge’s findings in this case that not all currency
structuring is inevitably nefarious, inherently fraudulent, or
damagi ng to the Governnent are in accord with the decisions of the
Supreme Court in Ratzlaf and Bajakajian and the Ninth Crcuit’s
decision in Goldeshtein. The Court in Ratzlaf provided numerous
exanpl es of currency structuring involving innocent conduct, and
concl uded that such transactions are not “invariably notivated by a
desire to keep the Government in the dark.” Ratzlaf v. United
States, supra, at 145. The Court in Bajakajian simlarly rul ed that
the reporting violation there at issue involved “no fraud on the
United States,” “caused no loss to the public fisc,” and, if

11
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undet ect ed, woul d have deprived the government only of “information
that [dollars] had left the country.” United States v. Bajakajian,
118 S. . at 2039.

Moral turpitude refers generally to conduct which is inherently
base, vile, or depraved, and contrary to the accepted rules of
nmorality and the duties owed between persons or to society in
general. See Matter of Danesh, 19 I &N Dec. 669 (BIA 1988). Moral
turpitude has been defined as an act which is per se norally
reprehensible and intrinsically wong or malumin se, so it is the
nature of the act itself and not the statutory prohibition of it
whi ch renders a crinme one of noral turpitude. Matter of P-, 6 I &N
Dec. 795 (BIA 1955). There is no per se norally reprehensible
conduct involved in the instant case. Nor does this statute
i nherently relate to such conduct.

Crimes involving fraud are also generally considered crines
i nvol ving noral turpitude. As noted above, the el enent of fraud,
deceit, or trickery is not essential to a conviction for currency
structuring under 8§ 5324. No doubt, some structuring offenses under
8§ 5324 involve deliberate attenpts to deprive the CGovernnent of
i nformati on whi ch woul d ot herwi se have been valuable in conbating
crimnal activity. However, the statute enconpasses convictions for
beni gn nonreporting which would not inpair Government functions, as
wel | as convi ctions which invol ve the deliberate cover-up of illegal
activity.

As a general rule, when the statute under which an alien is
convi cted includes sonme crimes which may, and sonme which may not,
i nvol ve noral turpitude, an alien is not excludabl e or deportabl e on
nmoral turpitude grounds unless the record of conviction itself
denonstrates that the particul ar offense invol ved noral turpitude.
Matter of Short, 20 I&N Dec. 136 (BI A 1989); Mtter of Esfandiary,
16 1 &N Dec. 659 (BIA 1979); Matter of Garcia, 11 I1&N Dec. 521 (BIA
1966); Matter of C, 5 I&N Dec. 65 (Bl A 1953); see al so Handan v.
INS, 98 F.3d 183, 187 (5th Cr. 1996) (holding that all possible
crimes enconpassed within a statutory provision nmust necessarily
i nvolve noral turpitude in order to find that a conviction under
that statute is for a crine involving noral turpitude). Here the
applicant’s conviction occurred under a statutory provision which
enconpasses at |east sone violations that do not involve noral
t ur pi t ude. Further, the record of conviction in this case
denonstrates that the applicant’s offense did not involve noral
turpitude. We therefore find that the crime of which the applicant
was convicted is not one involving noral turpitude and that he is
not inadm ssi ble under section 212(a)(2)(A)(i)(l) of the Act.

12
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V. CONCLUSI ON

For the foregoing reasons, we affirm the Inmmgration Judge’s
findings that a violation of 31 U S.C. 88 5324(1) and (3) does not

require evil intent, does not require know edge of theillegality of
the conduct, and does not inherently involve fraud upon the
Government. In light of the Supreme Court’s subsequent decisions in

Rat z| af and Baj akajian, we withdraw from our holding in Matter of
&ol deshtein. W now find that not all convictions for causing a
financial institution to fail to file currency transaction reports
and structuring currency transactions to evade reporting
requirenents in violation of 31 US C 88 5324(1) and (3)
necessarily involve noral turpitude. Therefore, as the applicant
has shown that he was not convicted of a crine involving noral
t ur pi t ude, the Immgration Judge correctly termnated the
proceedi ngs and admitted the applicant to the United States as a
noni mni gr ant .

ORDER:  The appeal of the Immigration and Naturalization Service
i s dismssed.
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